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LY GIAI PHAM VI AP DUNG CUA CONG UGC VIEN VE HGP PONG MUA BAN
HANG HOA QUOC TE

DAN DE

Cong uwoéc cua Lién hiép quc vé& hop ddng mua ban hang hoéa quéc té (the United Nations
Convention on Contracts for the International Sale of Goods hay con goi tit 1a CISG) (sau ddy goi
tit 1a “Céng woc”) duoc cac qudc gia thanh 1ap thdng qua tai Vienna ngay 11/4/1980 va c6 hiéu
luc tai Viét Nam tir 01/01/2017. Cac co quan toa an va trong tai cua Viét Nam da thu ly va giai
quyét nhiéu vu tranh chap ¢6 p dung Cong udc. Mac di vay, Cong uéc chi co 101 diéu ngan gon
duoc ap dung dé giai quyét tranh chap hop dong mua ban, von la loai giao dich pho bién nhat. Vi
vay, viéc néu chi doc cau chir cac didu khoan dé &p dung 1a diéu khdng d&, cé thé con khong ding.

Mang ban chat 1a mot diéu woc quéc té, Cong wéc khong co nguon cac quy pham phéap luat khéac
gidng nhu hé thdng phap luat cia mot qudc gia dé co thé vién dan va ép dung khi co tranh chap.
Viéc dién giai cac quy dinh cia Cong udc phai dua vao cac ban an, dién giai vé lich sir hinh thanh
Cong udc (travaux préparatoires) va giai thich cua cac hoc gia (scholary writings).*

Nham c6 thé gilp luét su va cac co quan giai quyét tranh chap hiéu dung pham vi diéu chinh cua
Cong udc, thuc day tinh théng nhét trong viéc ap dung theo tinh than cua Diéu 7(1),? bai viét nay
b gang kién giai cac khia canh quan trong vé pham vi p dung ctua Cong wéc.

PHAM VI Ap DUNG THEO PIkuU 1

Piéu 1(1) Cong wdc quy dinh:

“Cong U'e nay ap dung cho cac hop ddng mua bén hang hoéa giira cac bén ma dia diém kinh
doanh thudc cac Quoc Gia khac nhau:

(@)  trong trudng hop cac Qudc Gia la Qubc Gia Thanh Vién [Cong uéc]; hodc

(b) trong truong hop cac quy tic tu phap quoC té dan dén viéc ap dung phap luat cua
mot Qudc Gia Thanh Vién” (gach chan dé nhan manh).®

1 Luu y: Toan by nhitng nguon néu trén déu chi mang ban chat khuyén nghi. Vi vay, sy khac biét giira phan
quyet tuyén bai co quan giai quyet tranh chap nay véi co quan giai quyet tranh chap khac thuge hai quoc gia
khac nhau vé mot noi dung la co thé hiéu dugce va dang dien ra, bat chap nhitng no luc dien giai va ap dung
Coéng udc mot cach thong nhat.

2 Diéu 7(1 ) quy dinh rang: “Khi gidi thich Cong uéc nay, can phai xem xét dén tinh chat qudc té cia Cong wéc

va nhu cau thuc day tinh thong nhat trong viéc ap dung Cong ude cling nhu viéc tuan thu nguyén tac thién chi

trong thwong mai qudc té.”

Nguyén van: “This Convention applies to contracts of sale of goods between parties whose places of business

are in different States:

(a) when the States are Contracting States; or
(b) when the rules of private international law lead to the application of the law of a Contracting State.”
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Theo tinh than cua Diéu 1(1) trén thi Cong wdc sé ap dung ddi véi cac hop dong “mua ban” dbi véi
“hang hoa” giita cac bén ¢ “dia diém kinh doanh” tai céc quéc gia khac nhau. Tuy nhién, thé nao
1a “mua ban”, “hang héa” va “dia diém kinh doanh” thi Cong udc khong dinh nghia hay giai thich
thém. Dudi ddy, tac gia s& giai thich cach hiéu phd bién dbi vai ba khai niém trén dya trén cac &n
I& va giai thich caa hoc gia va Ban thu ky Uy ban Lién hiép qudc vé luat thuong mai quéc té.*

THE NAO LA “MUA BAN?

Cong wéc khong dinh nghia céc yéu té cau thanh mot hop dong mua ban. An 1¢ giai thich mot hop
dong mua ban Ia hgp dong “ma theo d6 mot bén (bén ban) c6 nghia vu giao hang va chuyén quyen
s& hiru va bén kia (bén mua) c¢6 nghia vu thanh toan va nhan hang.”®

Luu y: An 18 cling cho thdy maot sb loai giao dich/hop dong nhu lién doanh,® hang (,iéi hang’ hay
tham chi phan phoi (ma khong chira dung di€u khoan r rang ve hang héa, gia ca va so lugng) cling
khong dugc coi 1a hop dong mua ban thugc pham vi diéu chinh caa Cong uéc.®

THE NAO LA “HANG HOA™?

Cong udc khong c6 dinh nghia thé nao 1a hang héa. Céc hoc gia cho rang né phai 1a 1a “vat c6 thuc”
(tangible/corporeal things) va 1a “dong san”. ¥ Mang tinh chat 1a “vat c6 thuc” nén héng hoa dudi
dang quyén tai san hay sé hiru tri tug, so hiru cong nghiép v.v. khong thuéc pham vi &p dung cua
Cong use. X0

Luu y: An 1¢ cho thiy xang duoc coi & hang héa.'* Doi voi phan mém may tinh, ddy c6 phai I
“hang hoa” theo tinh than ctia Cong udc hay khong thi con dang tranh cii. Mot s6 phan quyét cia

4 The Secretariat of the United Nations Commission on International Trade Law (UNCITRAL).

5 Vu H.H. kién A., c6 thé tham khao tai https://www.unilex.info/cisg/case/320 (truy cip lan cudi ngay
07/12/2024).

6 Vu Amco Ukrservice & Promriladamco kién American Meter Company, c6 thé tham khao tai

https://www.unilex.info/cisg/case/1311 (truy cap lan cudi ngay 07/12/2024).

7 Xem quan diém cua Toa trong tai lién bang khu vuc Moscow (Federal Arbitration Court for the Moscow)
ngay 26/5/2003 véi phan tom lugc vu n tai https://www.unilex.info/cisg/case/958 (truy cap lan cudi ngay
07/12/2024). Tuy nhién, xem bai viét “Revisisting Barter under the CISG” (Xem Xét Lai Van D& Hop Dong
Hang Déi Hang Theo CISG) cua Andrew J. Horowitz tai Tap Chi Phap Luat Va Thuong Mai (Journal of Law
and Commerce) sb thang 9 nam 2010, co thé tham khao tai
https://www.researchgate.net/publication/271069123 Revisiting_Barter_under_the CISG (truy cap lan cudi
ngay 07/12/2024) néu van dé can xét lai quan diém CISG khong diéu chinh hgp dong hang d6i hang.

8 Vu Viva Vino Import kién Farnese Vini, ¢ thé tham khao tai https://www.unilex.info/cisg/case/742 (truy cap
lan cudi ngay 07/12/2024). Giai thich rd hon, mot hop ddng phan phdi c6 thé cé cac noi dung khéc vai mot
hop dong mua ban hang hda thuan tay & chd trong hop dong phan phdi thuong co cac khia canh cung cap dich
vu. Vi du nhu dich vy hay nghia vu quang ba san pham, hd tro ky thuat, dao tao v.v.

9 Xem, vi duy, sach “UNIFORM LAW FOR INTERNATIONAL SALES UNDER THE 1980 UNITED NATIONS” (Phéap
Luat Théng Nhat Cho Mua Ban Hang Héa Quéc Té Theo [Cong U'c] Lién Hiép Qubc Nam 1980) cua John
O. Honnold, 4n ban lan thtt 3 nim 1999 tai Muc 56 B (§ 56 B), c6 thé tham khao tai
https://iicl.law.pace.edur/sites/default/files/cisg_files/honnold.html (truy cap lan cudi ngay 08/12/2024).

10 Xem Honnold, tldd., Muc 56 B. Tuy nhién, xem ¥ kién cta Jelena S. Perovic Vujacic tai cugc chd s6 14 dudi
day.
1 Vu BP Oil International, Ltd. and BP Exploration & Oil, Inc. ki¢n Empresa Estatal Petroleos de Ecuador et

al.,, Toa Phic tham Khu vuc 5, Toa &n lién bang My ngdy 11/6/2003, ¢6 thé tham khao tai: https://cisg-
online.org/search-for-cases?caseld=6666 (truy cap lan cudi ngay 07/12/2024).
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tda 4n chi chap nhan phan mém tiéu chuan'? méi duoc coi la “hang hoa” theo nghia ctia Cong udc.
Mot s6 phan quyét khéc lai tuyén rang bat ky loai phan mém nao, ké ca phan mém duoc thiét ké/dat
hang riéng,*® déu co thé duoc coi 1a hang héa va hop ddng mua ban cac phan mém nay chiu su diéu
chinh cua Cong wdc. Ngoai ra, ciing lién quan dén loai hang hda nay la tranh luan vé khia canh
chuyén giao/chuyén nhuong hay cap quyén sir dung quyén s& hitu tri tug.

Diéu 2 Cong uoc liét ké cac loai hang hoa ma Cong wdc khong didu chinh, bao gdm: (i) mua béan
hang héa dung cho ca nhan hodc hd gia dinh (c6 ngoai ¢ nhu dugc néu tai Diéu 2(a)); (ii) thdong
qua ban dau gi4; (iii) mua sim theo luat; (iv) mua ban cb phiéu, ching khodn, tién té va cac cong
cu chuyén nhuong; (V) tau thuyén, méy bay, tau dém khi (hovercraft); va (vi) dién.

Ly do vi sao Cong udc khong ap dung véi hop dong mua bén cac loai hang héa néu trén 1a vi:

(@  Ddi voi giao dich mua ban cua cd nhan hay ho gia dinh, 1y do 1 ton trong phéap luat quéc
gia lién quan dén pham vi bao vé nguoi tiéu ding;*®

(b)  Cong wéc khdng ap dung véi hop dong mua ban qua dau gid vi khong biét ngudi mua cudi
cung la ai, co thugc Quoc gia thanh vién Cong woc hay khong. Ngoai ra phap luat ndi dia
cling thudng co cac quy dinh dic thi vé ban dau gi&;'®

() Hop dong dé thuc thi Iénh hodc quy dinh cia co quan ¢6 tham quyén mang ban chat dic
biét vi mot bén hau nhu khong ¢ co hoi dam phan va thuong sé dugce dieu chinh boi cac
quy dinh dac biét;

(d)  Chung khoan, tién té va gidy to co gia: vi cac nha soan thao Cong udc hudng dén viée diéu
chinh hang hda la nhirng vat cd thuc/dinh hinh (tangible/corporeal) nhu néu trén, chir khéng
phai 1a cac loai hang héa/quyén vo hinh (intangible goods/rights). Hang héa Ia tau thity, may
bay la loai hang hoa dic biét, gibng nhu bat dong san va ¢ nhiéu diém khac biét Ion gita
céc qubc gia; va

(e) Vé dién, 1y do Cong udc khong ap dung vi trong nhiéu hé thong phap luat, dién khong duoc
coi la hang hoa va vi ly do cac tranh chap tir hop dong mua ban dién quéc té co nhung dac
thi (unique problems) so véi tranh chap xung quanh cac loai hang hoa thong thuong.’

12 Phan mém tiéu chuan (standard software) la phan mém duoc lam sén cho dong déo doi twong nguoi ding. Vi
du nhu phan mém Microsoft Office, Adobe v.v.

13 Phan mém thiét ké/dat hang riéng (tailor-made software) la phan mém dugc lam/dgt hang boi mot khach hang
phuc vu cho nhu cau riéng cua khach hang do.

14 Xem Jelena S. Perovic Vujacic tai bai viét “Contracts for the international sale of goods: A comparative review

of the solutions of the UN Convention on the international sale of goods and the Serbian Law of Obligations”
(Hop dong mua ban hang hoa qudc té: So sanh vé cac giai phap ddi véi Cong wéc Lién hiép qubc vé hop dong
mua ban hang hda qudc té va Luat Vé Nghia Vu cua Serbia) cong bd lan dau tai “Bién Ban Cugc Hop Lan
Thir 33 ctia Truong Luat Tu Nhién Kopaonik Cha Bé “Théng Nhat Phap Luat Va Sy Chéc Chén Phap Ly’ cia
GS. Slobodan Perovi¢”, Tap | (Proceedings of the 33rd Meeting of the Kopaonik School of Natural Law -
Slobodan Perovi¢ Unification of Law and Legal Certainty, Volume I) tai trang 172 — 173, c6 thé tham khao
tai https://cisg-online.org/files/commentFiles/Perovic_Vujacic_Kopaonik-Law-Review 2022 133.pdf (truy
cap 1an cudi ngay 27/12/2024).

15 Xem Honnold, tldd. tai Muc 50.
16 Honnold, tldd., Muc 51.
o Xem “Binh Luan Dy Thao Céng Uéc V& Hop Dong Mua Ban Hang Hoa Qudc Té Pugc Soan Boi Ban Thu

©Scientia Law Firm 3/6


https://cisg-online.org/files/commentFiles/Perovic_Vujacic_Kopaonik-Law-Review_2022_133.pdf

SCi enti a www.scientia-law.com

THE NAO LA “D1A Di1EM KINH DOANH?

Dbi voi cac cong ude khac cé lién quan dén quyén va nghia vu cua ca nhan, yéu t6 quéc tich cua
ca nhan sé dugc tinh dén. Tuy nhién, d6i véi Cong udc, yeu t6 nay bi loai trir. Thay vao dé la yeu
t6 “dia diém kinh doanh” (place of business) dé xac dinh xem cac bén hop dong c6 thudc cac qudc
gia thanh vién Cong udc. Dleu 1(3) Cong udc quy dinh: “Khi xac dinh viéc ap dung Cong udc,
khong duoc xem xét dén qudc tich cua cac bén hoic tinh chat dan sy hay thwong mai cua cac bén
hay cua hop dong.”*8

Ly do vi sao Cong udc lai bo di tidu chi “qudc tich” 12 boi vi “dé tranh nhitng kho khan trong truong
hop mot bén hop ddng 1a chi thé da quéc tich va dé loai bo viéc phai xac dinh quéc tich cua mot
phap nhan”.*° Cong udc khong co dinh nghia hay giai thich thé nao 1a mot “dia diém kinh doanh”.
Tuy nhién, Didu 10(a) Cong udc co quy dinh: “Néu mot bén c6 nhiéu hon mot dia diém kinh doanh,
dia diém kinh doanh [cho muc dich ctia Cong wéc] 1 dia diém c6 mdi lién hé mat thiét nhat véi
hop ddng va viéc thuc hién hop dong, co xét dén bbi canh duoc cac bén biét hoic du kién trudc
hoac tai thoi diém l1ap hop ddng” (gach chan dé nhan manh).

Binh Luan Cua Ban Thu Ky giai thich rang “Cum tr ‘hop dong va viéc thuc hién hop dong’ dé
cap dén toan bo giao dich, bao gom cac yeu t6 lién quan dén viéc chao hang, chap nhan ciing nhu
viéc thyuc hién hop dong. Pia diém cua try s chinh hoidc dia diém kinh doanh chinh khéng lién
quan dén muc dich caa Biéu 9% trir truong hop tru so hoic dia diém kinh doanh chinh d6 tré nén
lién quan dén giao dich c6 lién quan dén muc tré thanh dia diém kinh doanh ma ‘cé médi quan hé
chat ché nhat véi hop ddng va viéc thuc hién hop dong’”. Ngoai ra, khi xac dinh dia diém kinh
doanh c6 “mdi quan hé chit ch& nhat” thi can phai xem xét dén “bdi canh duoc céc bén biét hoic
du kién trude hoic tai thoi diém lap dong”. C6 nghia 14 néu tai khoang thoi gian trudc hoac tai thoi
diém 1ap hop dong ma cac bén du kién mot bén (vi du bén béan va giao hang) sé thyuc hién tai dia
diém kinh doanh cua minh tai qudc gia A thi “dia diém kinh doanh” s& 12 tai quéc gia A (c6 hay
khong 1a thanh vién Cong wdc) ké ca trong trudng hop sau nay bén nay thuc té thuc hién hop dong
(vi du giao hang) tai dia diém kind doanh hay tru s& v.v. cua minh tai quéc gia B.2*

Luru y: Luat su va cac co quan gial quyét tranh chap can xac dinh “dja diém kinh doanh” chir khong
phéi “dia dieém/tru s¢ dang ky kinh doanh hodc tru s¢ chinh” cua cac bén hop dong dé xac dinh hop
dong co chiu su dieu chinh cua Cong uédc hay khéng.

PHAM VI VE NOI DUNG CUA CONG U'GC

Theo Diéu 4, Cong wéc chi diéu chinh hai khia canh 1a viéc ¢6 hay khong mot hop dong dugc giao
két (thanh 1ap) va néu ¢, quyén va nghia vu twong tng cua cac bén. Cong udc khong dieu chinh

Ky” (Commentary on the Draft Convention for the International Sale of Goods, Prepared by the Secretariat),
Tai ligu s6 A/CONF.97/5 (Document No. A/CONF.97/5) ngay 14/3/1979 tai trang 16 (“Binh Luan Ciia Ban
Thu Ky™), c6 san tai https://cisg-online.org/Travaux-preparatoires/1979-secretariat-commentary (truy cap lan
cudi ngay 22/12/2024).

18 Nguyén van: “Neither the nationality of the parties nor the civil or commercial character of the parties or of
the contract is to be taken into consideration in determining the application of this Convention.”

& Xem Vujacic, tldd. tai cuée chi sé 98.

2 Binh Luan Cua Ban Thu Ky ghi lai qua trinh soan thao va duoc lap vao ngay 14/3/1979, truée ngay Cong uoc
duoc thdng qua. Tai thoi diém I1ap binh luan, Biéu 10 cia Cong udc hién tai 1a Biéu 9 cua du thao Cong wdc.

2 Xem Binh Luan Cua Ban Thu Ky tai trang 19.
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cac van dé: (i) liéu hop dong (hoac mét diéu khoan trong hop ddng hoic tap quéan dugc ap dung
nao) c6 hiéu lyc hay khdng;? va (ii) hé qua cua viéc giao két va thuc hién hop dong lién quan dén
khia canh quyén s¢ hitu hang hoa. Ly do ma Cong ude khong diéu chinh khia canh chuyen quyén
so hitu hang hoa la bai vi su khac biét vé noi dung nay gitra cac quoc gia. Mot s6 quéc gia phap
luat quy dinh quyén so hitu dugc chuyén giao tai thoi diém hop ddng duoc giao két. Mot s6 quoc
gia khac quy dinh quyén s& hiru chi Chuyen giao khi hang héa duoc giao cho bén mua. Viéc thong
nhét cac quan diém nay 1a khéng thé.?

Luu y quan trong: Thuc té, ngoai hai khia canh loai trir dugc liét ké tai Diéu 4 noi trén, Cong udc
ciing khong diéu chinh cac ndi dung: (i) xac dinh néng lyc giao két hop ddng Cua céac bén; (ii) dai
dién; (iii) chuyén giao quyén hoic nghia vu; (iv) bu trir nghia vu; (v) bao luu quyen so hiru; (vi) lai
suat phat vi pham; (vii) giao dich bao dam lién quan; (viii) thoi hi¢u v.v. 24 Néu xay ra tranh chap
vé cac noi dung nay, s& &p dung theo luat quéc gia duoc &p dung dé diéu chinh hop dong.

Con nhiing van dé thugc pham vi diéu chinh caa Cong woc (viéc thanh 1ap hop dong, quyén va
nghia vu ctia cac bén va ché tai trong truong hop vi pham) ma khong duoc cac quy dinh tai Cong
wdc giai quyét s ap dung Diéu 7(2) Cong udc, tic 1a &p dung cac nguyén chung 1am nén tang Cong
wdc va trong trudng hop khdng cé nguyén tac chung, 1a luat quéc gia diéu chinh hop dong.?®

Cong woc khong gidi thich nhitng nguyén tac ndola* ‘nguyén chung lam nén tang Cong u6e”. Nhung
theo quan diém cua cac hoc gia va an 1¢, cac nguyén tac chung nay bao gom (i) quyen tu quyét cua
cac bén (party autonomy) tai Diéu 6; (ii) thién chi (good faith) tai Diéu 7(1); (iii) ddng thuan va
“phi hinh thirc” (consensualism principle) theo Diéu 11; (iv) ap dung tap quan (usage) va thoi quen
(practice) theo Piéu 9; (v) bdi thuong diy da (full compensation) va giéi han trach nhiém trong
pham vi du liéu trudc tai Diéu 74; (vi) khong di nguot lai hanh dong cua chinh minh (estoppel hay
venire contra factum proprium) quy dinh tai Diéu 80; va (vii) nguyén tac ung ho hop dong (favor
contractus) tirc 1a cac bén phai duy tri hiéu luc hop ddng dén chirng muc téi da c6 thé.?

HAU QUA KHI CAc BEN Loal TRU ViIEC Ap DUNG CONG UGC

Cong wéc cho phép cac bén hop dong c6 quyen loai trir viéc &p dung hay sira doi mot, mot sb hoc
toan bo cac diéu cia Cong wéc (ngoai trir Picu 12).27 Cac bén co quyen loai trir viéc ap dung mot
phan hodc toan bo Cong udce bang viéc lua chon phéap luat mot quoc gia lam luat dieu chinh hop
dong.

22 Tuy nhién, can phai luu y dén yéu cau veé tinh “phi hinh thirc” hay khong phai 1ap thanh van ban cua hop dong
néu tai Pidu 11 Cong udce. Pidu 11 ndy s& dugc wu tién ap dung ddi voi cac quy dinh cua luat ndi dia khi X&c
dinh hop dong lién quan c6 hiéu luc hay khong (trir truong hop mot quéc gia, nhu Viét Nam, bao luu khong
ap dung tinh “phi hinh thirc” cua hop dong theo cac Diéu 12 va 96 cia Cong udc).

2z Xem Binh Luan Cua Ban Thu Ky tai trang 17.

24 C6 thé tham khao céc &n 18 tai http://www.unilex.info/dynasite.cfm?dssid=2376&dsmid=13356&x=1.
25

Diéu 7(2) quy dinh rang: “Cac cau hoi lién quan den c4c van dé dugc dleu chinh boi Cong uée ma khong dugc
giai quyét rd rang boi Cong wdc s& duoc giai quyét theo cac nguyén tic chung 1am nén tang cua Cong udc.
Trong truong hop khdng c6 cac nguyén téc nhu vy thi theo phap luat &p dung can cir theo cac quy tic tu phap

A

quoc teé.
26 Xem Vujacic, tldd., tai cic trang 218 — 229.
2 Diéu 6 Cong udc quy dinh rang: “Cac bén c6 thé loai trir viéc 4p dung Cong udc nay hoic, tuan tha theo Diéu
12, lam giam hodc thay doi hiéu luc cua bat ky diéu khoan nao cia Cong uge.”
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Luu y quan trong: Bén canh viéc quy dinh phap luat qudc gia diéu chinh hop déng do céc bén lra
chon, trong trudng hop cac bén lra chon loai trir &p dung Cong wdc dé diéu chinh hop ddng cua
minh thi can phai quy dinh rd rang tai hop dong 1a “loai trir viéc ap dung Cong uéc”. Phan 16n &n
1& cho thiy viéc cac bén quy dinh rang: “Luat diéu chinh hop dong la phép luat nude A” (von 1a
thanh vién Cong udc) dé bay to y chi loai trir viéc 4p dung Cong wdc da khong dugce chap nhan vi
ly do Phép luat nuéc A (thanh vién Cong wdc) da gdbm ca Cong udc.?

HAU QUA KHI MQT Quoc GiA BAo Luu

Cong udce cho phép cac quéc gia thanh vién nhidu quyén bao luu vé pham vi &p dung Cong udc tai
qudc gia minh. Pham vi c&c bao luu duoc quy dinh tai cac Diéu tir 92 — 96. CAc bao luu co ban bao
gom: (i) Viéc khéng &p dung cac Phan Il (giao két hop dong) va/hoic Phan III (cac quy dinh vé
mua ban hang hoa); (ii) Bao luu viéc ap dung Cong wdc tai mot phan lanh thé ma thai; (iii) Mot
hoac nhiéu quéc gia thanh vién c6 cac quy dinh phap ly tuong tu nhau vé hop ddng mua béan bao
luu viéc khong ap dung Cong udc tai cac qudc gia nay, Cong ude sé chi diéu chinh hop ddng cua
mot bén thudc cac qudc gia nay va bén khac ngoai khi cac quoc gia noi trén; (iv) Bao luu viéc ap
dung Diéu 1(1)(b) (viéc ap dung Cong wdc bang cach dan chiéu dén quy dinh tu phap quéc té); (v)
Bao luu khong ap dung quy dinh ciia Didu 12 Cong udc khong yéu cau hinh thic van ban caa hop
dong. Viét Nam di bao luu viéc khong ap dung Diéu 12 nay.

Luu y: Vi Cong wéc cho phép cac quoc gia thanh vién quyén bao luu rong rai nhu néu trén, khi luat
su hay co quan giai quyét tranh chip xdc dinh viéc cac quy dinh cua Cong wde c6 dugc ap dung
vao hop dong lién quan hay khdng thi can xem cac bén thudc qudc gia lién quan ¢ nhiing bao luu
nao d6i véi Cong uac.

Chuing tdi hy vong bai viét trén gidp ich it nhiéu cho ban doc. Xin vui Iong lién lac véi chiing toi
trong treong hop ban cd cau hoi can lam rd thém!

Scientia

8 Xem, vi dy, vu BP Qil International, Ltd. and BP Exploration & Qil, Inc. kién Empresa Estatal Petroleos de
Ecuador et al., tai cuée chi sé 11 trén. Tuy nhién, nén xem thém Honnold, tldd. tai Myc 71.1, néu quan diém
chi phdi néi trén nhung liét ké mot sé an 18 tuyén riang vai thoa thuan nhu vay, cac bén cé y chi loai trir viéc
ap dung ctua Cong udc.

29 Vi du cac quéc gia Pan Mach, Phan Lan, Na-uy va Thuy Dién cing béo luu theo d6 hop dong giira cac bén
tai cac quoc gia nay s€ khodng chju sy diéu chinh ctia Cong udc.
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